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E. Triplett and others. Judgment for plaintiff, and defendants 
bring error. Affirmed. 

J. D. Richards and William Horgan, both of Warrenton, for 
plaintiffs in error. 
/. G. Hidcn, of Culpeper, for defendant in error 



CITY OF RICHMOND v. VIRGINIA RY. & POWER CO. 

June 14, 1917. 
[92 S. E. 988.] 

Street Railroads (§ 31*)— Right to Cross City Bridge.— Under an 
ordinance granting 30-year street railroad franchise, accepted by the 
company, authorizing the company to operate on a certain street to 
the corporate limits and referring to bridges to be crossed by the 
company's tracks, the company was not obliged to pay the city toll 
for crossing a bridge subsequently condemned and constructed by 
the city as a part of such street; the city's statutory right to re- 
quire of transportation companies compensation for the use of its 
bridges having been exercised by the compensation and considera- 
tions exacted of the company in the original franchise ordinance. 

[Ed. Note. — For other cases, see Street Railroads, Cent. Dig. 
§§ 67, 08.* 12 Va.-W. Va. Enc. Dig. 837.J 

Error to Law and Equity Court of City of Richmond. 

Action by the City of Richmond against the Virginia Railway 
& Power Company. Judgment for defendant, and plaintiff brings 
error. Affirmed. 

H. R. Pollard, of Richmond, for plaintiff in error. 
H. IV. Anderson, A. B. Guigon, and T. J. Moore, all of 
Richmond, for defendant in error. 



COMMONWEALTH et al. v. UNITED CIGARETTE MACHINE 

CO., Limited. 

June 14, 1917. 

[92 S. E. 901.] 
1. Constitutional Law (§ 197*)— "Ex Post Facto Law"— Omitted 
Property — Statutes. — Code 1904, § 508, as amended by Acts 1916, c. 
491, § 1, subsec. 2, providing that no municipal, county, or district 
tax shall be levied or collected on any assessment of intangible 
property, money, or incomes for taxes, alleged to have been omitted 
from the assessments for the years prior to 1912, is not an ex post 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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facto law within the Constitution, ex post facto laws relating to 
criminal proceedings which inflict punishments or forfeitures, and 
not to civil proceedings which affect private rights retrospectively. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
§ 550.* 3 Va.-W. Va. Enc. Dig. 173. 

For other definitions, see Words and Phrases, First and Second 
Series, Ex Post Facto.] 

2. Constitutional Law (§ 186*) — Retrospective Laws — Validity. — 
There are no constitutional inhibitions against the passage of retro- 
spective laws as such, and to be invalid they must impair the obliga- 
tion of contracts or destroy vested rights. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
§§ 525-529.* 3 Va.-W. Va. Enc. Dig. 171, 175.] 

3. Constitutional Law (§ 115*) — Obligation of Contract — Taxation. 
— Code 1904, § 508, as amended by Acts 1916, c. 491, § 1, subsec. 2, 
providing that no municipal, county, or district tax shall be levied 
or collected on any assessment of intangible property, money, or 
incomes from taxes, alleged to have been omitted from the assess- 
ments for the years prior to 1912, is not invalid as impairing the 
obligation of a contract. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
§§ 274-277, 290.* 3 Va.-W. Va. Enc. Dig. 219.] 

4. Constitutional Law (§ 282*) — Due Process of Law — Taxation — 
Statute. — Nor does such statute violate the constitutional provision 
against taking property without due process of law. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
§§ 891-906.* 3 Va.-W. Va. Enc. Dig. 212.] 

5. Statutes (§ 77 (1)*) — Local and Special Laws — Taxation. — Nor is 
such statute invalid as a local, special, or private law within the 
inhibition of Const. 1902, § 63, against the enactment of local, special, 
or private laws, notwithstanding that it redounds to the special 
benefit of certain persons and against the interest of certain localities. 

[Ed. Note.— For other cases, see Statutes, Cent. Dig. §§ 79, 81.* 
3 Va.-W. Va. Enc. Dig. 169.] 

6. Taxation (§ 31*)— Taxing Power— Statute — Constitution.— Nor 
does such statute violate Const. 1902, § 64, prohibiting a surrender 
of suspension of the taxing power as against corporations or cor- 
porate property; the provision being intended to prevent the ex- 
tension of favors and discriminations in favor of corporations as 
against individuals. 

[Ed. Note. — For other cases, see Taxation, Cent. Dig. § 61.* 13 
Va.-W. Va. Enc. Dig. 109.] 

7. Taxation (§ 40 (1)*) — Uniformity — Statute. — Nor does such 
statute violate Const. 1902, § 168, directing that all property shall be 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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taxed, and that taxes shall be uniform and shall be levied and col- 
lected under general laws: it being simply a limitation upon the 
time within which an omission in assessment may be corrected. 

[Ed. Note. — For other cases, see Taxation, Cent. Dig. §§ 68, 71.* 
13 Va.-W. Va. Enc. Dig. 85.] 

8. Taxation (§ 193*) — Exemptions — Statute. — Such statute is not 
an exemption from taxation within the meaning of Const. 1902, § 
183, prohibiting the exemption of property from taxation except as 
otherwise therein provided. 

[Ed. Note. — For other cases, see Taxation, Cent. Dig. § 309.* 13 
Va.-W. Va. Enc. Dig. 109.] 

9. Taxation (§ 362*) — Omitted Assessments — Limitations. — Const. 
1902. § 174, providing that the failure to assess property for taxation 
shall not defeat a subsequent assessment for and collection of taxes 
for any preceding years, does not prohibit the Legislature from 
validly imposing a time limit within which county or district as- 
sessments for back taxes must be made: such section dealing only 
with claims of the state. 

[Ed. Note. — For other cases, see Taxation. Cent. Dig. § 601.* 13 
Va.-W. Va. Enc. Dig. 91.] 

10. Taxation (§ 362*) — Omitted Property — Interest Where a stat- 
ute provided that interest should not be charged on propeity omitted 
from taxation through no fault of the person charged with the tax, 
and the law was subsequently changed so as to allow the collection 
of interest on omitted property, assessments of property omitted 
before the passage of the statute are to be made according to the 
law in force at that time, and hence interest is properly not charged. 

[Ed. Note. — For other cases, see Taxation, Cent. Dig. § 601.* 13 
Va.-W. Va. Enc. Dig. 91, 118.] 

11. Taxation (§ 362*)— Omitted Property— Interest. — Where a stat- 
ute provides that interest on property omitted from assessment 
through no fault of the taxpayer shall not be collected, it recog- 
nizes a difference between omission due to willful and conscious 
wrongdoing and cases due to honest misapprehension and miscon- 
struction of the tax laws. 

[Ed. Note.— For other cases, see Taxation. Cent. Dig. § 601.* 13 
Va.-W. Va. Enc. Dig. 91, 118.] 

Error to Circuit Court, Campbell County. 

Application by the United Cigarette Machine Company. Lim- 
ited, to be exonerated from payment of taxes levied against it on 
intangible property. Opposed by the Commonwealth of Virginia, 
Campbell County, and Blackwater District. There was a judg- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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ment granting appellant relief, and the Commonwealth, County, 
and District bring error. Affirmed. 

The Attorney General, Volney B. Howard, of Lynchburg, and 
A. H. Light, of Rustburg, for plaintiffs in error. 

John G. Haythe, of Lynchburg, and Wyndham R. Meredith, 
of Richmond, for defendant in error. 



ATLANTIC COAST LINE R. CO. v. CHURCH. 
June 14, 1917. 
[92 S. E. 905.] 

1. Railroad (§ 324 (1)*) — Crossing as Proclamation of Danger. — 
A railroad track across a highway is itself a proclamation of danger, 
and travelers approaching such crossing on the highway must ex- 
ercise proper precautions for their own safety. 

[Ed. Note. — For other cases, see Railroads, Cent. Dig. §§ 1020, 
1022, 1023.* 4 Va.-W. Va. Enc. Dig. 137; 11 Va.-W. Va. Enc. Dig. 
592.] 

2. Railroads (§ 335 (5)*) — Injuries at Crossing— Contributory Neg- 
ligence. — Even though the railroad company was guilty of negli- 
gence, a traveler injured at a crossing cannot recover if his own 
neglect to take proper precaution for his own safety proximately 
contributed to his injury. 

[Ed. Note. — For other cases, see Railroads, Cent. Dig. § 1028.* 
4 Va.-W. Va. Enc. Dig. 135.] 

3. Railroads (§ 324 (1)*) — Crossing as Proclamation of Danger. — 
To constitute a proclamation of danger at its crossing, a railroad 
company should not do or omit to do anything likely to disarm the 
traveler and reassure him of his safety, and, if the tracks at a cross- 
ing have been abandoned, they do not constitute in themselves a 
proclamation of danger. 

[Ed. Note. — For other cases, see Railroads, Cent. Dig. §§ 1020, 
1022, 1023.* 4 Va.-W. Va. Enc. Dig. 140.] 

4. Railroads (§ 350 (13)*) — Injuries at Crossing — Question for 
Jury. — Where rails at a crossing were so covered with earth as not 
only to be invisible on the highway bed, but to convey the impression 
that the track was not in use by trains, the rails themselves were 
obscured by vegetation growing close to them, and there was no 
crossing signal board, which the road was required to place by Code 
1904, § 1294d, subsec. 49, whether or not a prudent man exercising 
due care commensurate with the danger to be apprehended in ap- 

*For other cases see same topic and KEY-NUMBER in all Kcy- 
Nuinbered Digests and Indexes. 



